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^The MAILING DATE of this communication appears on the cover sheet with the correspondence address- 

The Appeal Brief filed on 26 June 2002 is defective for failure to comply with one or more provisions of 37 CFR 1 .192(c). 
See MPEP§ 1206. 

To avoid dismissal of the appeal, applicant must file IN TRIPLICATE a complete new brief in compliance with 37 CFR 
1 .192 (c) within the longest of any of the following three TIIVIE PERIODS: (1 )ONE MONTH or THIRTY DAYS from the 
mailing date of this Notification, whichever is longer; (2) TWO MONTHS from the date of the notice of appeal; or (3) 
within the period for reply to the action from which this appeal was taken. EXTENTIONS OF THESE TIME PERIODS 
MAY BE GRANTED UNDER 37 CFR 1.136. 

1 . □ The brief does not contain the items required under 37 CFR 1 .1 92(c), or the items are not under the proper 

heading or in the proper order. 

2. □ The brief does not contain a statement of the status of all claims, pending or cancelled, or does not identify the 

appealed claims (37 CFR 1.192(c)(3)). 

3. □ At least one amendment has been filed subsequent to the final rejection, and the brief does not contain a 

statement of the status of each such amendment (37 CFR 1 .192(c)(4)). 

4. □ The brief does not contain a concise explanation of the claimed invention, referring to the specification by page 

and line number and to the drawing, if any, by reference characters (37 CFR 1 .192(c)(5)). 

5. □ The brief does not contain a concise statement of the issues presented for review (37 CFR 1 .192(c)(6)). 

6. S A single ground of rejection has been applied to two or more claims in this application, and 

(a) ^ the brief omits the statement required by 37 CFR 1 .1 92(c)(7) that one or more claims do not stand or fall 

together, yet presents arguments in support thereof in the argument section of the brief, 

(b) □ the brief includes the statement required by 37 CFR 1 .192(c) (7) that one or more claims do not stand or fall 

together, yet does not present arguments in support thereof in the argument section of the brief. 

7. □ The brief does not present an argument under a separate heading for each issue on appeal (37 CFR 1 .192(c)(8)). 

8. □ The brief does not contain a correct copy of the appealed claims as an appendix thereto (37 CFR 1 .1 92(c)(9)). 

9. □ Other (including any explanation in support of the above items): 
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amore eflBcient manner by selecting Ifci^e claim from a grovq) of claims when tfad^ 
* appellant does mi n^et the requirements of 37 CFR 1 .192(c)(7). 

' It should be noted that 37 CFR 1 . 1 92(c)(7) requires the appellant to perforai two 
aflSnmtive acts in his or ter brief in order to have the separate patentability of a plurality 
of claims subject to the sarm rejection considered. The appellant nwst (A) state that the 
clains do not stand or M together ^ (B) present arguments why the claims subject to 
the saiTK rejection are separately patentable. Where the appellant does neither, the claims 
win be treated as standing or feDing together. Where, however, the appellant (A) 
omits the staten^nt required by 37 CFR 1 .192(c)(7) yet presents argun^nts in the 
argunKTit section of the briefi or (B) includes the statement required by 37 CFR 
1 .192(c)(7) to the effect that one or more claims do not stand or M together (ie., that 
they are separately patentable) yet does not oflfer argument in si5)port thereof in the 
"Argun^nt" section of the brie^ the appellant should be notified of the nonconpKance as 
per 37 CFR 1.192(d). Ex parte Schier, 21 USPQ2d 1016 (Bd. Pat App. & InL 1991); 
Ex parte OhsumU 21 USPQ2d 1020 (Bd. Pat App. & hit 1991). 
(8) Argument, The appellant's contentions with respect to each of the issues presented 
for review in 37 CFR 1 . 1 92(c) (6), and the basis for those contentions, including 
citations of authorities, statutes, and parts of the record relied on, should be presented in 
this sectioa 

Included in this paragraph are five subparagraphs, (f) to (v). Subparagraphs (i) to (iv) 
concern the grounds of rejection wosi common^ invoh^ed in ex parte appeals, namefy, 
35 U.S.C. 1 12, first and second paragraphs, 35 U.S.C. 102, and 35 U.S.C. 103. 
Subparagraph (v) is a general provisbn concerning grounds of rejection not covered by 
subparagraphs (i) to (iv). 

The purpose of subparagraphs (i) to (iv) is to ensure that the appellant's argument 
concerning each appealed ground of rejection will include a discussion of the questions 
relevant to that ground. Con[5)liance with the requirements of the particular 
subparagraphs which are pertinent to the grounds of rejection involved in an appeal wJl 
be beneficial both to the U. S. Patent and Trademark OflBce and appellants. It will not 
only fecilitate a decision by tiie Board of Patent Appeals and Interferences by enabling 
the Board to determine more quickly and precise^ the appellant's position on the 
relevant issues, but also will he^) appellants to focus their arguments on tiiose issues. 
For each rejection not felling under subparagraphs (i) to (iv), subparagraph (v) provides 
that the argun^nt should specify the specific limitations in the rejected clains, if 
appropriate, or other reasons, which cause the rejection to be in error. This language 
recognizes that for some grounds of rejection, it may not be necessary to specify 
particular claim limitations, for exanple, a rejection under 35 U.S.C. 101, on the ground 
that the clairrB are directed to nonstatutory subject matter, as in£x parte Hibberd, 227 
USPQ 443 (Bd. Pat. App. & hiter. 1985). 

37 CFR 1 .192(a) contains the folbwing sentence: 

Aity argurr^nts or authorities not included in the brief will be refiised consideration by die 
Board of Patent Appeals and Interferences, unless ^od cause is shown. 

This sentence enphasizes that all arguments and authorities which an appellant wishes the 
Board to consider shouki be included in the brief It shouU be noted that arguments not 
presented in the brief and made for the first time at the oral hearing are not normally 
entitled to consideratioa In re Chiddix, 209 USPQ 78 (Comm'r Pat. 1980); 
Rosenblum v. Hiroshima, 220 USPQ 383 (Comm'r Pat. 1983). 

37 CFR 1 . 1 92(a) is not intended to preclude the filing of a sn^plen^ntal paper if new 
authority should become available or relevant after the brief was filed. An exanple of 
such circumstances would be where a pertinent decision of a court or otiier tribunal was 






■'^M*-t^^^^>r--i!-v, ?--;^nyj if hang«i to the (drawings, oihcr than informalities noted th<;C^rfl|pii^iwJ'j^ 

^CSTJ^e mai^ the same manner as above except that. norma|l#|| = - ^ . . , . . 
^pniferahly red ink) sketch of the chainges lo be incorpbraied iriioj^^n 
drawings MUST be approved by the examiner belbrelthe jppii^itiniriy^j^l^ 
allowed. No changes will be permitted to be made, other -.nan correctiSn ot'I; 
informalities, unless the examiner has approved the propo^ci: changes'*; i^ 




Timing of Corrections 

Applicant is required to submit the drawing correcuons within the 
time oeriod set in the attached Office communicaiion Scii 37 GFR 
L85(a). ..:pmAf;M^ 

Failure to take corrective action uithin the sei per;. J uill reiuli in 
ABANDONMEM ofih;: application 
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